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BAR BRIEFS
effects without proper warrant; 5. Denying the right of trial by jury;
6. Permitting review in a higher court of facts tried by a jury, except
according to the rules of common law; 7. Requiring excessive bail,
assessing excessive fines, or meting out cruel and unusual punishment.
Then, to make certain the meaning, this special article was in-
serted: "The enumeration, in the Constitution, of certain rights, shall
not be construed to deny or disparage others retained by the people."
And to make doubly certain, this provision was also inserted: "The
powers not delegated to the United States by the Constitution, nor
prohibited by it to the states, are reserved to the states respectively, or
to the people."
The framers of the Constitution saw clearly that cases would
arise demanding interpretation of laws passed under the Constitution.
They recalled what William Pitt and Edmund Burke had just said in
the halls of the British Parliament. They were reminded by Madison:
"It is against the enterprising ambition of this department (Congress)
that the people ought to indulge all their jealousy and exhaust all their
precautions." And they had before them the Massachusetts state-
ment of the American philosophy of government, made seven years
before the writing of the Constitution, namely: "In the government of
this commonwealth the legislative department shall never exercise the
executive and judicial powers, or either of them; the executive shall
never exercise the legislative and judicial powers, or either of them;
the judicial shall never exercise the legislative and executive powers, or
either of them-to the end that it may be a government of laws and not
of men." And so the Founders vested such power of interpretation
in the courts.
It is argued, upon the assumption, probably, that conditions and
human nature have materially changed, that the proposal referred to in
the first paragraph is not intended to weaken or impair the provisions
of the Constitution relating to the Federal Courts. But, should it be
adopted, the inevitable result would be to make Congress supreme,
whatever the intention. That done, there would be NO judicial check
to unconstitutional legislation, and rights that you and I and John Doe
now have under the Constitution could be wiped out by a temporary




Chairman, -------- A. G. Porter, Edgeley.
Vice-Chairman, T. L. Brouillard, Ellendale.
County
Jackson, F. M., Hettinger, N. Dak., Adams
Greffenius, A. F., Valley City, ---------- Barnes
McCarthy, J. E., Minnewaukan, Benson
Weeks, J. J., Bottineau, - - ---------- Bottineau
Torkelson, Theo. B., Bowman, - --------- Bowman
Phelps, Geo. N., Bowbells, ------------ Burke
Baker, Benton, Bismarck, -- Burleigh
Pfeffer, John G., Fargo, - - ----------- Cass
Devaney, Thos., Langdon, Cavalier
Brouillard, T. L., Ellendale, - - -------- -- Dickey
Homnes, Geo. P., Crosby, - -- ----------- Divide
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Johnson, Thos. G., Killdeer, ------------ Dunn
Manly, R. G., New Rockford,---------- - ------ Eddy
Coventry, Chas., Linton, - .-.-.-.---- - - - Emmons
Morton, R. C., Carrington, - ..-.------- - -- Foster
Oppegard, G. J., Beach, ---------- Golden Valley
McClernan, P. A., Grand Forks, -------- Grand Forks
Steen, I. N., Carson, - - ------------ Grant
Sad, John, Cooperstown, - - ----------- Griggs
Crane, V. H., Mott, - - - --------- - Hettinger
Vinje, Arne, Steele, - - ----------- - Kidder
Sherman, Roscoe, H., Kulm, - -- --------- LaMoure
Atkins, Arthur B., Napoleon, - - -------- - Logan
Bagley, Horace, Towner, - -------- McHenry
Mackoff, I. A., Ashley, - - ---------- McIntosh
Arildson, P. C., Alexander,--------- - - --- McKenzie
Gibson, Geo. P., Washburn, --------- - - McLean
Higgins, Milton K., Golden Valley, --------- Mercer
Connolly, L. H., Mandan, - - ---------- Morton
Cottingham, Clinton N., Stanley, --------- Mountrail
Burke, W. A., Lakota, - - ---------- - Nelson
Dunn, Robert, Center, - --- ----------- Oliver
Spiller, H. B., Cavalier, - - ---------- Pembina
Nostdal, L. R., Rugby, - - - - - - - Pierce
Wheeler, A. E., Devils Lake, ----------- Ramsey
Mead, Clarence G., Lisbon, - ....... - Ransom
Clark, P. M., Mohall, - - ----------- Renville
Lauder, Max., Wahpeton, - - ---------- Richland
Storman, John, A., Rolla, - - ---------- Rolette
Leslie, A., Forman, - - ------------ Sargent
Thorn, Geo., Jr., Goodrich, - - --------- Sheridan
Beede, A. McG., Fort Yates, - - ---------- Sioux
Swendseid, Theodore, Marmarth, - - ------- -- Slope
McBride, M. L., Dickinson, - - ---------- Stark
Sathre, P. 0., Finley, ---- ---- ....- Steele
Aylmer, Albert Leroy, Jamestown, - ......- Stutsman
Houska, Chas. H., Cando, - - ---------- Towner
Acker, I. A., Hillsboro, - - ----------- Traill
Cashel, J. L., Jr., Grafton, - - ---- ------ Walslh
Stenersen, V. E., Minot, - - ----------- Ward
Wartner, Aloys, Harvey, - - ----------- Wells
Metzger, Ivan V., Williston, - - ------- - Williams
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A CORRECTION
"Kindly allow me to call your attention to the printed stenographic
report of my Address of Welcome on page 4 (Dec. 1926 issue of Bar
Briefs). The stenographer or some one has made a great many mis-
takes in reporting what I said: and as some of the mistakes are too
serious to be passed up without asking that the same be corrected.
I had no opportunity of examining the stenographic report before pub-
lication, hence the numerous errors in grammar, diction and sense;
and I would be pleased if you would have the matter corrected.
. "I will cite you a few of the grave mistakes: 'That is why Bis-
marck looks beautiful, with its shady trees and the large buildings
